United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/587,305 


07/26/2006 


Frank Jung 


51530 


5406 



1609 7590 05/22/2009 

ROYLANCE, ABRAMS, BERDO & GOODMAN, L.L.P. 
1300 19TH STREET, N.W. 

SUITE 600 

WASHINGTON,, DC 20036 



EXAMINER 



FRANK, RODNEY T 



PAPER NUMBER 



2856 



MAIL DATE 



DELIVERY MODE 



05/22/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 





Application No. 

10/587,305 


Applicant(s) 

JUNG, FRANK 


Examiner 

RODNEY T. FRANK 


Art Unit 

2856 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meischner et al. (U.S. Patent Number 7,017,392; hereinafter referred to as Meischner). 
Meischner discloses the system for monitoring dilution has a commodity being stored 
separately from a first fluid. The commodity has a predetermined distinguishing 
parameter (DP2) and the first fluid has a predetermined distinguishing parameter (DPI ) 
being different from that of the predetermined distinguishing parameter (DP2) of the 
commodity. During operation of an apparatus the first fluid dilutes the commodity. A 
monitoring station has a device therein in which the predetermined distinguishing 
parameter (DP2) of the commodity is distinguished from the predetermined 
distinguishing parameter (DPI ) of the first fluid. The monitoring station has at least one 
of a display monitor and a recording device (Please see the abstract). 

3. With respect to claim 1 , Meischner discloses and illustrates in figure 2, a device 
for testing a quality parameter of a fluid receiving a fluid (12) into a fluid space, which 
volume can be stored by means of a control device (54) in a storage device (34), and 
then moved from the storage device. After being in the storage device, the liquid moves 
into a pan (20) whereby the liquid can interact with a measurement device (60). The 
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fluid actually sits in a pan and is attached through a fiber optic or transmissive tube to 
the measurement device whereby the device can measure a property of the fluid. While 
the fluid is not actually moved to the measurement device, the fluid is still measured by 
a measurement device and Is thus considered to be a functional equivalent for the 
presently claimed invention. 

With respect to claim 2, figure 2 shows the storage device is a cylinder with a 

piston. 

With respect to claim 3, the cylinder is not disclosed to specifically have a piston 
rod, however, a piston with a rod is well established in the art and the piston having a 
rod would be considered a well known design for a piston to one of ordinary skill in the 
art. The connecting line (52) is blocked by the control device (54). 

Allowable Subject Matter 

4. Claims 4-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The examiner has cited references deemed relevant to the 
general state of the art of the present invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RODNEY T. FRANK whose telephone number is 
(571)272-2193. The examiner can normally be reached on M-F 9-5:30 p.m. EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hezron Williams/ 

Supervisory Patent Examiner, Art 

Unit 2856 

/R. T. F./ 

Examiner, Art Unit 2856 
May 21, 2009 



